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MEETING OF THE BOARD OF EQUALIZATION 
 

APRIL 11, 2017 
 

The Board of Equalization met per state statute on April 11, 2017 at the hour of 5:15 
p.m. in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth 
Street, Bismarck, North Dakota. There were present: Commissioners Askvig, 
Marquardt, Guy, Oban, and President Seminary. 
 
Based on a memo from the Assessing Division, they respectfully ask that the Board of 
Equalization recess and schedule to reconvene on April 25, 2017.  
 
Commissioner Askvig made a motion to recess until the April 25, 2017 meeting and 
reconvene at that time. Commissioner Guy seconded the motion.  Upon roll call, the 
commissioners voted as follows: Ayes: Commissioners Askvig, Marquardt, Guy, Oban, 
and President Seminary.  Nayes: None, the motion carried. 
 
The Board of Equalization adjourned at 5:20 p.m. and convened as the Board of Health. 
 

MEETING OF THE BOARD OF HEALTH 
 

APRIL 11, 2017 
 
The Board of Health met in regular session on April 11, 2017 at the hour of 5:20 p.m. in 
the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth Street, 
Bismarck, North Dakota. There were present: Commissioners Askvig, Marquardt, Guy, 
Oban, and President Seminary. 
 
 

1. Welcome & Call to Order – Mayor Seminary 
2. Director’s Report – Renae Moch 
3. Adjourn 

 
The Board of Health received the 2016 Bismarck-Burleigh Public Health Annual Report 
but took no formal action on the item.  There was some discussion between the Board 
and Ms. Moch regarding nuisance complaints.  
 
The Board of Health adjourned at 5:28 p.m. and convened as the Board of City 
Commissioners. 
 

MEETING OF THE BOARD OF CITY COMMISSIONERS 
 

APRIL 11, 2017 
 
The Board of City Commissioners met in regular session on April 11, 2017 at the hour 
of 5:28 p.m. in the Tom Baker Meeting Room, City/County Office Building, 221 North 
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Fifth Street, Bismarck, North Dakota. There were present: Commissioners Askvig, 
Marquardt, Guy, Oban, and President Seminary. 
 
1. The Board of City Commissioners considered approval of the minutes of the 
meeting on March 28, 2017.  
 
Commissioner Askvig made a motion to approve the minutes. Commissioner Marquardt 
seconded the motion. Upon roll call, the commissioners voted as follows: Ayes: 
Commissioners Askvig, Marquardt, Guy, Oban, and President Seminary.  Nayes: None, 
the motion carried. 
 
2. CONSENT AGENDA 
 

A. The Board of City Commissioners considered and approved voucher 
numbers 1071944 to 1072282. 
 

B. The Board of City Commissioners reviewed the personnel actions. 
 
C. The Board of City Commissioners considered the request for approval 

from the Administration Department for the following items: 

 Approval of the introduction of first reading and call for a public hearing on 
the proposed amendment of Ordinance 6252, relating to Sunday Alcohol 
Sales. 

 
ORDINANCE NO. 6252 

 
AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 5-01-04, 5-01-13 and 5-01-
29 AND TO REPEAL SECTIONS 5-01-14 AND 5-01-14.1 OF THE BISMARCK CODE 
OF ORDINANCES (REV.) RELATING TO SUNDAY ALCOHOL SALES.  
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA: 
 

Section 1. Amendment. Section 5-01-04 of the City of Bismarck Code of 
Ordinances (1986 Rev.) relating to Classes of Retail Licenses is hereby amended and 
re-enacted to read as follows: 
 

5-01-04. Classes of Retail Licenses.  
 

* * * * * 
 

2. Licenses for the retail sale of liquor or the retail sale of beer are 
divided into the following classes for the purpose of determining the number of 
licenses to be issued and outstanding: 

 
* * * * * 
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m. Class M. A license to sell catered retail beer, wine and liquor 

on-sale only, may be issued subject to the following conditions:  
 

* * * * * 
 

(5) A licensee shall obtain an event permit pursuant to 
Ordinance 5-01-13 for each catered event, and may purchase a 
Sunday license pursuant to Ordinance 5-01-14. An application for 
an event permit must indicate whether or not the event will have a 
cash bar.  

 
* * * * * 

 
p. Class P - To any applicant for a food and beverage license 

to sell at retail, subject to the following:  
 

* * * * * 
 

(2) The license is for on-sale only, and no off-sale is 
permitted. Sunday alcohol sales are permitted if the licensee also 
holds an On-Sale Sunday license. This license is limited to on-sale 
service of alcoholic beverages at the licensee’s facility to private 
groups who have rented the facility for social or business use. A 
cessation of business at the licensed location for a period of ninety 
days or longer shall constitute cause to revoke such license 
pursuant to section 5-01-09.  

 
* * * * * 

 
q. Class Q. To any applicant for the sale at retail of “on-sale” 

and “off-sale”, wine only. Class Q licenses shall be issued at the discretion 
of the City Commission and shall have an initial issuance fee of $3000. 
New Class Q licenses or Class Q licenses that have been revoked or not 
renewed may be issued only by the City. A Class Q license is subject to 
the following conditions:  

 
* * * * * 

 
(10) A Class Q license may not sell wine before 8AM 

Monday through Saturday and 112PAM on Sunday and must cease 
wine sales by 9PM each day.  

 
* * * * * 
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(13) Sunday alcohol sales are permitted if the licensee also 
holds an On and Off-Sale Sunday license. 

 (Ord. 4116, Sec. 1, 12-2-86; Ord. 4120, Sec. 1, 12-16-86; Ord. 4124, Sec. 1, 1-13-87; Ord. 4148, 
5-12-87; Ord. 4179, 9-29-87; Ord. 4193, 2-2-88; Ord. 4211, 7-19-88; Ord. 4253, 4-25-89; Ord. 4380, 6-
18-91; Ord. 4430, 3-31-92; Ord. 4596, 04-12-94; Ord. 4618, 6-21-94; Ord. 4657, 12-20-94; Ord. 4705, 07-
11-95; Ord. 4725, 09-26-95; Ord. 4938, 08-25-98; Ord. 5141, 11-13-01; Ord. 5152, 01-08-02; Ord. 5454, 
08-23-05; Ord. 5513, 06-13-06; Ord. 5600, 05-08-07; Ord. 5821, 05-24-11; Ord. 5839, 07-12-11; Ord. 
5848, 10-11-11; Ord. 5860, 02-28-12; Ord. 5985, 07-09-13; Ord. 5991, 08-27-13; Ord. 5998, 08-27-13; 
Ord. 6005, 09-24-13; Ord. 6025, 01-14-14; Ord. 6053, 05-27-14; Ord. 6096, 12-23-14; Ord. 6097, 1-13-
15; Ord. 6189, 2-9-16; Ord. 6242, 1-10-17) 
 

Section 2. Amendment. Section 5-01-13 of the City of Bismarck Code of 
Ordinances (1986 Rev.) relating Event Permits to Sell at Designated Locations is 
hereby amended and re-enacted to read as follows: 

 
5-01-13. Event Permits to Sell at Designated Locations.  

 
1. Pursuant to N.D.C.C. 5-02-01.1, the City Administrator, acting 

under the authority of the Board of City Commissioners, may by special permit 
authorize a licensee to engage in the "on-sale" of alcoholic beverages at events 
on licensed premises designated by the permit. The permit shall not be valid for a 
period of greater than fourteen days.  The permit may include Sundays if the 
licensee is licensed to conduct liquor sales on Sundays pursuant to Section 5-01-
14. The City Administrator may issue up to 14 permits from one application if the 
application covers a reoccurring event for consecutive days at one location.  

 
* * * * * 

 
(Ord. 4174, 9-15-87, Ord. 4381, 6-18-91; Ord. 4524, 07-06-93; Ord. 4720, 08-22-95; Ord. 4980, 05-25-99; 
Ord. 5397, 03-22-05; Ord. 6026, 01-28-14; Ord. 6112, 04-28-15) 
 

Section 3. Amendment. Section 5-01-14 of the City of Bismarck Code of 
Ordinances (1986 Rev.) relating On-Sale Sunday Licenses is hereby repealed in its 
entirety: 
 

5-01-14. On-Sale Sunday Licenses.  
1. On-Sale Sunday licenses authorized. An On-Sale Sunday alcoholic 

beverage license may be issued to a licensee licensed under this chapter that 
continuously pays the city lodging and restaurant tax.  Failure to continuously pay 
the city lodging and restaurant tax will void the remaining term of the On-Sale 
Sunday license and the licensee will be ineligible for On-Sale Sunday licensing 
for the remainder of the term.  The City Administrator, acting under the authority 
of the Board of City Commissioners may issue On-Sale Sunday licenses and 
permits under this section.  The On-Sale Sunday license shall be effective for 
one year or other period as set by the commission. If the City Administrator 
denies an application for an On-Sale Sunday license, the denial may be 
appealed to the Board of City Commissioners.  
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2. Application for license. The application for an On-Sale Sunday 
alcoholic beverage license must be made in writing and accompanied by a fee of 
20 percent of the applicant's retail license fee. Applications for an On-Sale 
Sunday license must be received in the office of city administration prior to July 1 
and shall be valid until July 31 of the following year. Applications received after 
that time shall be valid for the remainder of the term with the fee prorated for the 
remaining Sundays. The application must specify if the licensee will also conduct 
Sunday off-sale sales. A licensee who has both on and off-sale under one 
license and who wants both on and off sales on Sundays shall be required to 
obtain both an On-Sale and Off-Sale Sunday license but shall pay only one fee.  

 
3. Use of license. Under the On-Sale Sunday alcoholic beverages 

license, On-Sale alcoholic beverages may be distributed and dancing may be 
permitted, if allowed under the license, in the licensed areas of the licensed liquor 
establishment. The distribution of alcoholic beverages will be permitted between 
the hours of 11:00 a.m. on Sunday and 1:00 a.m. on Monday. The general public 
may be permitted to participate in the consumption of alcoholic beverages 
distributed under the authority of the On-Sale Sunday license. The licensee 
granted the On-Sale Sunday license shall enforce the requirements of this 
section and shall observe the limitations of its retail liquor license.  

 
4. The rules regarding revocation or suspension of licenses contained 

in Section 5-01-09 shall apply to this section.  
 

5. A licensee that complies with paragraph 1 of this section, and that 
does not apply for an On-Sale Sunday alcoholic beverage license may apply for 
a Sunday alcoholic beverage permit for a specified Sunday for on-sale only. The 
application for a single Sunday alcoholic beverage permit shall be accompanied 
by a fee of $45.00 per Sunday and shall be limited to five Sundays per license 
year.  

 
6. In its application for an On-Sale Sunday license, the licensee must 

agree to pay and continue to pay thereafter the city lodging and restaurant tax 
imposed under Section 7-05-02 upon the gross sales receipts and to pay such 
tax continuously thereafter on sales made on each business day of the year so 
long as the licensee holds an On-Sale Sunday license issued by the City of 
Bismarck. In the event a licensee shall cease to sell alcoholic beverages under 
the On-Sale Sunday license and also cease to pay the city lodging and 
restaurant tax, the licensee shall notify the Board of City Commissioners in 
writing at least thirty days prior to the cessation of sales and discontinuance of 
payment of the tax. Upon receipt of the notice, the Board shall cancel the On-
Sale Sunday license and the licensee shall not be allowed to apply for another 
On-Sale Sunday license until the following license term. If the licensee ceases 
Sunday Sales but continues to pay the city lodging and restaurant tax, the 
licensee is eligible to apply for a Sunday alcoholic beverage permit under 
Paragraph 5 of this section. Nothing in this section relieves a licensee from the 
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obligation to pay the city lodging and restaurant tax if otherwise required by 
Section 7-05-02.  

 
7. On the application for an On-Sale Sunday license, the licensee 

shall acknowledge in writing that it has applied to have the state tax department 
impose the city’s lodging and restaurant tax. Upon the request of the city, the 
licensee shall provide the city with copies of the most recent six month's filing 
statements of the city lodging and restaurant taxes. Upon the request of the city, 
the licensee shall grant the permission necessary for the city to verify with the 
state tax department that said tax payments have been and continue to be made 
throughout the term of the license.  

Reference: N.D.C.C. 5-02-05.1  
(Ord. 4269, 06-27-89; Ord. 4381, 06-18-91; Ord. 4525, 07-06-93; Ord. 4548, 08-31-93; Ord. 4719, 08-22-
95; Ord. 5810, 03-08-11; Ord. 6026, 01-28-14)  
 

Section 4. Amendment. Section 5-01-14.1 of the City of Bismarck Code of 
Ordinances (1986 Rev.) relating to Off-Sale Sunday Licenses is hereby repealed in its 
entirety: 
 

5-01-14.1. Off-Sale Sunday Licenses.  
1. Off-Sale Sunday licenses authorized. An Off-Sale Sunday alcoholic 

beverage license may be issued to a licensee holding a class D, E or N license 
under this chapter. The City Administrator, acting under the authority of the 
Board of City Commissioners may issue Off-Sale Sunday licenses under this 
section. The Off-Sale Sunday license shall be effective for one year or other 
period as set by the commission. If the City Administrator denies an application 
for an Off-Sale Sunday license, the denial may be appealed to the Board of City 
Commissioners.  

 
2. Application for license. The application for an Off-Sale Sunday 

alcoholic beverage license must be made in writing and accompanied by a fee of 
20 percent of the applicant's retail license fee. Applications for an Off-Sale 
Sunday license must be received in the office of city administration prior to July 1 
and shall be valid until July 31 of the following year. Applications received after 
that time shall be valid for the remainder of the term with the fee prorated for the 
remaining Sundays. The application must specify if the licensee also will conduct 
Sunday on-sale sales. A licensee who has both on and off-sale under one 
license and who wants both on and off sales on Sundays shall be required to 
obtain both an On-Sale and Off-Sale Sunday license but shall pay only one fee.  

 
3. Use of license. Under the Off-Sale Sunday alcoholic beverages 

license, Off-Sale alcoholic beverage sales may be conducted on the licensed 
premises normally permitted for off-sale sales. No on-sale Sunday sales are 
permitted unless the licensee has first obtained an On-Sale Sunday permit. Off-
sale of alcoholic beverages will be permitted between the hours of 12:00 noon on 
Sunday and 10:00 p.m. on Sunday. The licensee granted the Off-Sale Sunday 
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license shall enforce the requirements of this section and shall observe the 
limitations of its retail liquor license.  

 
4. The rules regarding revocation or suspension of licenses contained 

in Section 5-01-09 shall apply to this section.  
(Ord. 5810, 03-08-11) 
 

Section 5. Amendment. Section 5-01-29 of the City of Bismarck Code of 
Ordinances (1986 Rev.) relating to Fees is hereby amended and re-enacted to read as 
follows: 
 

5-01-29. Fees. Annual fees for licenses issued pursuant to this chapter are as 
follows: 

 
Class A  $2,940.00 3,528.00  
Class A-2  $336.00 403.00 
Class B  $525.00 630.00 
Class C  $3,045.00 3,654.00 
Class C-2  $787.50 945.00 
Class D  $3,255.00 3,906.00 
Class E  $630.00 756.00 
Class F-1  $2,835.00 3,402.00 
Class F-2  $1,207.50 1,449.00 
Class F-3  $682.50 819.00 
Class G  $577.50 693.00 
Class H  $567.00 680.00 
Class I-1  $2,730.00 3,376.00 
Class I-2  $1,155.00 1,386.00 
Class I-3  $630.00 756.00 
Class J  $630.00  
Class K  $525.00 630.00 
Class L  $278.25 334.00 
Class M  $525.00 630.00 
Class N  $630.00 756.00 
Class O  $630.00 756.00 
Class P  $525.00 630.00 
Class Q  $1,150.00 1,380.00 

Reference: N.D.C.C. 5-02-03 (1985 Supp.)  
(Ord. 4124, 1-13-87; Ord. 4147, 4-28-87; Ord. 4179, 9-29-87); Ord. No. 4216, 7-19-88; Ord. 4389, 7-30-
91; Ord. 4621, 07-05-94; Ord. 4656, 12-20-94; Ord. 4709, 07-25-95; Ord. 4731, 09-26-95; Ord. 4939, 08-
25-98; Ord. 5454, 08-23-05; Ord. 5826, 06-14-11; Ord. 5999, 08-27-13; Ord. 6005, 09-24-13; Ord. 6025, 
01-14-14; Ord. 6026, 01-28-14; Ord. 6097, 01-13-15) 
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Section 6. Severability.  If any section, sentence, clause or phrase of this 

ordinance is for any reason held to be invalid or unconstitutional by a decision of any 
court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 

Section 7. Effective Date.  Sections 1-4 of this ordinance shall take effect on 
August 1, 2017.  Section 5 of this ordinance shall take effect following final passage, 
adoption and publication and shall be effective for the 2017 renewal of liquor licenses. 
 

 Approval of the addendum to the ND Opportunity Fund Cooperative Joint 
Powers Agreement. 
 

The City of Bismarck entered into a cooperative joint powers agreement dated August 
31, 2012 to define relationships and operations of the ND Opportunity Fund Consortium.  
All parties involved in the cooperative joint powers agreement have fulfilled the 
requirements of the US Department of Treasury as of March 31, 2017.  The addendum 
to the joint powers agreement will allow the participating municipalities to continue 
participating in the ND Opportunity Fund, remove all US Department of Treasury 
requirements and specifications, and define the continuation and operational details of 
the ND Opportunity Fund.  City staff recommends approval. 

 
D. The Board of City Commissioners considered the request for approval 

from the Airport for the General Contractor and Electrical Contractor Change Orders for 
Runway 13/31 Reconstruction Phase 2. 

 
Airport staff has been working with the Board for several years preparing for 
reconstruction of the primary Runway 13/31.  Between March 2014 and February 2016, 
the Board approved required planning steps that included an engineering design report, 
an airport drainage study and design for the first year of runway reconstruction.  On 
September 17, 2016, the Board approved the award of bids to general contractor Strata 
Corporation and electrical contractor Edling Electric, Inc.  At the time of bidding, 
coordination with the Federal Aviation Administration (FAA) for the glide slope critical 
area grading was ongoing.  Determinations related to the environmental action and 
Corps of Engineering 404 Permit were also ongoing.  After awarding the bids, the FAA 
identified changes in the Runway Safety Area (RSA) that were required to meet their 
design criteria.  Regrading required relocation of a generator, installation of equipment 
building and fuel tank outside of the image forming area of the glide slope and 
relocation of a storm sewer pipe. FAA also decided to replace the Runway 31 Medium 
Intensity Approach Lighting Systems (MALS) and Runway Alignment Indicator Lights 
(RAIL) disturbed by the airport grading rather than have the old MALS and RAIL 
systems reinstalled.  Airport staff was also able to reduce the amount of pavement at 
Taxiway intersection C-5 that is being rebuilt.  After a number of meetings and 
adjustments, FAA agreed with proposed changes to general and electrical work. 
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The Strata change order adjusts grading in the RSA, the image forming area for the 
glide slope, adds drainage grading changes in ditch areas where changes to the 
environmental action and Army Corps of Engineers 404 Permit permissions allowed 
improvements and moves a large storm sewer pipe.  It also reduces work on Taxiway 
C-5 and adjusts width and radius configuration of Taxiway C-5 and Taxiway D.  The 
work also includes other miscellaneous items described in the change order. 
 
Edling Electric work changes included removal of the MALS/RAIL and Localizer shelter 
buildings and their foundations, underground fuel tank, foundations for the Localizer 
Antennae array, and foundation for MALS/RAIL generator that were distributed by 
airport grading and required by siting criterial for the glide slope.  Edling will also 
relocate/reinstall the MALS/RAIL generator, install MALS/Rail towers and lights and 
other items described in the change order.  Airport staff will come to the Board later with 
separate change order for an above ground fuel tank that replaces an underground tank 
removed as part of this change order. 
 
The Strata Corporation Change Order 1 reduces the contract cost by $157,378.29, from 
$19,372,809.72 to a new total of $19,215,431.43.  The Edling Electric Change Order 2 
increases the contract cost $200,380.92, from $828,990.91 to a new total of 
$1,029,371.83.  No changes to the approved project are requested.  Airport staff will 
accommodate the changes within the approved project budget. 

 
Airport staff requests approval of Change Order #1 to the September 30, 2016 
agreement with Strata Corporation for Runway 13/31 Reconstruction Phase 2.  They 
also request approval of Change Order #2 to the September 30, 2016 agreement with 
Edling Electric for Runway 13/31 Reconstruction Phase 2. 

 
E. The Board of City Commissioners considered the request for approval 

from the Community Development Department for the following items relating to Eagle 
Crest Seventh Addition: 

 Consider introduction of and call for a public hearing on Ordinance 6253, a 
request for the annexation of Eagle Crest Seventh Addition. 

 
ORDINANCE NO. 6253 

 
AN ORDINANCE ANNEXING PROPERTY TO THE CORPORATE LIMITS OF THE 
CITY OF BISMARCK, NORTH DAKOTA, DECLARING THE TERRITORYY ANNEXED; 
DECLARING THE SAME TO BE A PART OF THE CORPORATE LIMITS OF SAID 
CITY. 
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA. 
 

Section 1. Territory Annexed.  The territory and land hereinafter described is 
hereby declared and found to be part of the corporate limits of the City of Bismarck, 
North Dakota, as follows: 
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 Lots 1-5, Block 1 and Lots 1-9, Block 2, Eagle Crest Seventh Addition. 
 
 The above described tract of land contains 5.90 acres, more or less. 
 
Section 2. Provisions Applicable.  From and after the final passage and 

adoption of this Ordinance and upon recording of this ordinance with the Burleigh 
County Recorder, the territory herein described shall be a part of the corporate limits of 
the City of Bismarck, North Dakota.  
 

 Consider introduction of and call for a public hearing on Ordinance 6254, a 
request for a zoning change from the A-Agriculture zoning district to the 
R5-Residential zoning district for Eagle Crest Seventh Addition. 

 
ORDINANCE NO. 6254 

 
AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE 1986 
CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH DAKOTA, AS 
AMENDED, RELATING TO THE BOUNDARIES OF ZONING DISTRICTS. 
 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA: 
 

Section 1.  Amendment. Section 14-03-02 of the Code of Ordinances of the 
City of Bismarck, North Dakota is hereby amended to read as follows: 

 
The following described property shall be excluded from the A-Agricultural 
zoning district and included in the R5-Residential zoning district: 

 
 Eagle Crest Seventh Addition. 
Section 2. Repeal.  All ordinances or parts of the ordinances in conflict with 

this ordinance are hereby appealed. 
 
Section 3. Taking Effect.  This ordinance shall take effect upon final passage, 

adoption and publication. 
 
F. The Board of City Commissioners considered request for approval from 

the Community Development Department for the following items: 

 Approval of the release of utility easements for Simle Middle School 
Expansion. 

 
The Bismarck Park School District recently rezoned and combined these lots to facilitate 
the expansion of Simle Middle School.  The utility easements would need to be released 
to allow the building expansion.  Because the Lots 1-6, Block 5, Rolling Hills Addition 
have all been combined, there is no reason to retain these utility easements. 
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Based on the findings contained in the staff report, staff recommends approval of the 
attached resolution to release a utility easement described as the west seven feet of 
Lots 1-6, Block 5, the southern seven feet of Lot 2, Block 5, and the north seven feet of 
Lot 3, Block 5, Rolling Hills First Subdivision. 
 

RESOLUTION 
 

RELEASE OF UTILTY EASEMENT  
IN ROLLING HILLS 1ST ADDITION 

 
WHEREAS, the owner of property described as Lots 1-6, Block 5, Rolling Hills 1st 
Addition adjoining and contiguous to a platted utility easement, have heretofore joined in 
petition requesting that said utility easement be released, verified by oath of at least one 
petitioner and accompanied by a plat of said utility easement to be released, having set 
forth the facts and reason for said release; and 
 
WHEREAS, said platted utility easement was shown on the plat of Rolling Hills 1st 
Addition, which was recorded on June 16, 1964. 
 
WHEREAS, the City Engineer has determined that the utility easement proposed for 
release is no longer necessary to provide services to the area, and  
 
NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of the City 
of Bismarck, North Dakota, that the petition to release utility easement described as: 
 

The west 7 feet of Lots 1-6, Block 5, the south 7 feet of Lot 2, Block 5 and the 
north 7 feet of Lot 3, Block 5, Rolling Hills First Subdivision, City of Bismarck, 
North Dakota. 
 

is in all things allowed and granted. 
 

BE IT FURTHER RESOLVED that the City Administrator be and is hereby authorized to 
file this resolution for record in the office of the County Recorder, Burleigh County, North 
Dakota. 
 
Adopted this 11th day of April, 2017. 
 

 Approval of the Bismarck Planning and Zoning Commission 
Appointments. 

 
On behalf of President Seminary, City staff recommends that Mike Schwartz and 
Wayne Yeager be re-appointed to another term on the Bismarck Planning and Zoning 
Commission for terms that will expire in March 2022.   
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G. The Board of City Commissioners considered the request for approval 
from the Engineering Department for the following items relating to Sewer Improvement 
District 17-570: 

 Resolution Approving Plans and Specifications. 
 Resolution Directing Advertisement of Bids and Receiving Bids. 

 
Commissioner Askvig introduced the following resolution and moved its adoption: 
 

RESOLUTION APPROVING PLANS AND SPECIFICATIONS FOR 
SEWER IMPROVEMENT DISTRICT NUMBER FIVE HUNDRED SEVENTY (570) 

 
BE IT RESOLVED by the Board of City Commissioners of the City of Bismarck, North 
Dakota, that the plans and specifications for the work proposed to be done in and for 
Sewer Improvement District Number Five Hundred Seventy (570), as prepared by the 
engineer and presented to the Board of City Commissioners on this date, are hereby 
approved and ordered to be placed on file in the office of the City Administration and in 
the office of the City Engineer, where they shall remain on file and subject to inspection 
by anyone interested therein. 
 
Commissioner Guy seconded the motion on the foregoing resolution. Upon roll call, the 
Commissioners voted as follows. Ayes: Commissioners Askvig, Guy, Marquardt, Oban 
and President Seminary. Nayes: None, the motion carried and said resolution was 
declared duly passed and adopted. 
 
Commissioner Askvig introduced the following resolution and moved its adoption: 
 

RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS FOR 
SEWER IMPROVEMENT DISTRICT NUMBER FIVE HUNDRED SEVENTY (570) 

 
BE IT RESOLVED by the Board of City Commissioners of the City of Bismarck, North 
Dakota, that proposals for the work of making the improvement in Sewer Improvement 
District Number Five Hundred Seventy (570), according to plans and specifications 
heretofore approved by this Board, shall be received on June 5, 2017, at the hour of 
3:00 o’clock p.m. Advertisement for such proposals shall be published as required by 
Section 40-22-19, North Dakota Century Code. 
 
Commissioner Guy seconded the motion on the foregoing resolution. Upon roll call, the 
Commissioners voted as follows. Ayes: Commissioners Askvig, Guy, Marquardt, Oban 
and President Seminary. Nayes: None, the motion carried and said resolution was 
declared duly passed and adopted. 

 
H. The Board of City Commissioners considered the request for approval 

from the Engineering Department for approval of the dedication of right-of-way and 
utility easement at North 19th Street and 43rd Avenue. 
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This is for a 12-foot wide easement located in the northwest quadrant of the 
intersection of N 19th Street and 43rd Avenue, extending along the length of Lot 6, Block 
1, of Meadowlark Commercial 8th Addition.  The Dedication of Right-of-Way Easement 
will allow for intersection improvements to widen N 19th Street, north of 43rd Avenue at a 
future date. 
 

I. The Board of City Commissioners considered the request for approval 
from the Event Center for permission to accept donated kiosks. 
 
The request is to accept donated beer kiosks and some beer hawking containers from 
McQuade Distributing Co, Inc.  The value of the donated items is $6,950.  The items, 
once approved, will become the property of the City at no cost, other than the 
maintenance and upkeep costs.  City staff recommends accepting the donated items. 

 
J. The Board of City Commissioners considered the request for approval 

from the Finance Department for the following items: 
 Approval of the Budget Committee funding recommendation for four 

Police Officers for Airport Security. 
 
At the February 14, 2017 City Commission meeting, Greg Haug presented the impact of 
the pending change in the security classification from a category 3 to a category 2 
based on the passenger enplanements exceeding 250,000 at the Airport.  The security 
category 2 requires the current armed security guards to be replaced with police officers 
at or near the passenger screening checkpoint by July 1, 2017 to continue the current 
TSA security reimbursement program.  Several funding options were provided and then 
sent to the Budget Committee for funding recommendations. 
 
The Budget Committee met with the Airport, Police Department, and Commissioner 
Askvig to consider the funding options.  The recommendation is to provide four new 
police officer positions for the Police Department with funding from the Airport.  The 
Police Department will hire the police officers to provide the required security at the 
passenger checkpoint and move the officers to patrol when the checkpoint is closed.  
This will be established on an actual cost incurred reimbursement basis from the Airport 
to Police.  The reimbursement will include associated training and equipment costs for 
the new officers.  Staffing the police officer positions at the Airport by July 1, 2017 will 
maintain the TSA reimbursement program.  The 2017 estimated costs associated with 
the funding recommendations based on the current assumptions of four police officers 
is $307,413.  Airport plans to fund the change in security with the TSA reimbursement of 
$80,000, the change in current security contract and future changes to parking fees and 
airline security reimbursements. 
 
The Budget Committee will review the funding during the 2018 budget process to 
consider adjustments for any changes that may be required. 
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City staff requests approving the Budget Committee funding recommendation to 
authorize four new police officers for the Police Department to provide security at the 
Airport on a cost reimbursement basis. 
 

 Approval of Contract Change Order with AssetWorks. 
 
The Commission approved a contract and a project budget with AssetWorks for the 
work order management system on August 23, 2016.  The initial contract provided for 
the purchase and phased implementation costs of the system.  The funding plan 
included the cost of interfaces, modifications and additional modules to be identified 
during the implementation process.  This change order provides for the developments of 
interfaces identified in the initial phase for $96,344 (copy in the agenda materials for this 
item).  It also includes the purchase and configuration of the capital planning module for 
$14,212.50 for a total of $110,556.50.  The project team has reviewed these changes 
and recommends Commission approval.  Funding is available in the project budget.  
City staff recommends approving the contract change order for $110,556.60 with 
AssetWorks. 
 

 Approval of Service Contract with Vanguard Appraisals, Inc. for system 
training. 

 
The Assessing Division uses the CAMAVision system from Vanguard Appraisals, Inc. 
as a computer-aided mass appraisal system for the valuation of City properties.  The 
contact (copy in the materials for this agenda item) provides an additional 60 hours of 
system training for $5,400.  The hourly rate is $125 per hour, but with the contract, the 
hourly rate is discounted to $90.  City staff recommends approving the contract with 
Vanguard for system training. 
 

 Approval of the 2016 Summary of Grants & Activities. 
 
An executive summary of the 2016 grants and activities expenditures is included in the 
materials for this agenda item.  The expenditures total $20,099,133 and are listed by 
granting agency program and program.  The summary includes the State and Federal 
construction projects which identifies the funds expended by NDDOT for the City 
projects.  Please note that this is an unaudited report and is only meant to serve as an 
annual update to the City Commission on the level and type of grant activity. 

 
K. The Board of City Commissioners considered the request from the Human 

Resources Department for approval of the 2017 Leadership Training Contract. 
 
This request is for approval of the Leadership Training contract with Exploring 

Leadership Solutions.  The Human Resources Department would like to provide the 
department directors and managers/supervisors with the tools to becoming better 
administrators and managers during the spring and fall of 2017.  Department staff 
recommends contracting with Exploring Leadership Solutions to provide leadership 
training during the spring and fall of 2017.  This program will train 69 staff members in 
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total and will replace the Bismarck State College (BSC) program which was only able to 
train 20 staff members.  The cost of the Exploring Leadership Solutions program 
facilitated by Dave Leingang, is comparable to the BSC leadership program used in the 
past.  City staff recommends approval of the contract.   
 

L. The Board of City Commissioners considered the request for approval 
from the Police Department for the following items: 

 Permission to apply for the grant through the Tesoro Foundation for K9 
replacement. 

 
Recently the department’s K9 “Oscar” had to be unexpectedly retired due to medical 
conditions.  Since the department didn’t receive budget authorization for a K9 in 2017, 
they would like authorization to apply for a grant through the Tesoro Foundation to 
replace “Oscar” this year to get the department back up to three K9 units on patrol.  A 
copy of the grant application was reviewed by the appropriate city staff and is included 
in the materials for this agenda item.  City staff asked for approval to apply for the grant 
through the Tesoro Foundation. 
 

 Permission to apply for the grant through the Tesoro Foundation for 360 
Canine Liability Training. 

 
This request is for authorization to apply for a grant through the Tesoro Foundation to 
bring in nationally recognized K9 training for not only Bismarck Police Department’s 
K9s, but K9s around the state.  The training program will consist of three separate 
training sessions, which include K9 Supervision, K9s in the Courtroom and K9 Search 
and Seizure.  A copy of the application, along with the City’s grant review form, was 
included in the agenda materials for this item.  They were submitted for review and 
signed off on by all applicable parties.  City staff asked for approval to apply for the 
grant through the Tesoro Foundation. 
 

 Permission to sell 2007 Ford Expedition a decommissioned vehicle. 
 
This request is to sell one decommissioned vehicle through either Northland Auction in 
Mandan or by another public market place commonly used for the sale of motor 
vehicles as described in City Ordinance 7-05-01.  As in the past, the Public Works 
department was contacted to see if they were interested in this vehicle and they advised 
they were not interested.  The vehicle is a 2007 Ford Expedition with 109,025 miles.  
This vehicle was replaced with an existing vehicle within the Police Departments fleet, 
which was replaced with a new vehicle from the 2016 budget.  City staff requests to sell 
the vehicle using the methods described above. 
 

 Permission to acquire a Humvee for the West Dakota SWAT Team. 
 
The department is requesting authorization to acquire an up-armored Humvee through 
the 1033 Program to be used by the regional West Dakota SWAT Team.  The West 
Dakota SWAT Team (WDST) is a combined agency SWAT team made up of 
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officers/deputies from the Burleigh County Sheriff’s Department, Mandan Police 
Department, Morton County Sheriff’s Department, and the Bismarck Police Department.  
It is a 31-person team, plus 11 negotiators. 
 
The WDST Executive Officers (chiefs and sheriffs) have determined the need to add a 
flat-black colored up-armored Humvee to the team’s vehicle resources so as to enhance 
officer safety.  The purpose of this vehicle is to: 
 

1) Have ballistic protection for our SWAT officers when they (SWAT) 
are involved in armed encounters so they are protected from 
gunfire, but can maintain close perimeter proximity and be safe; 

2) To have second vehicle that can be utilized for civilian and/or officer 
rescue; 

3) For more mobility efficiency when used in the rural areas; 
4) This vehicle would also be much more efficient than any vehicle the 

WDST currently has when it comes to inclement weather and 
terrain, especially in rural areas. 

 
The rural area use is not just for Burleigh and Morton County; WDST also is responsible 
for the entire central, south-central, south and central-west areas of the state.  WDST is 
also the primary backup team for Minot and Ward County as well.  Neither the Bismarck 
Police Department nor the WDST would “own” this vehicle; rather, once the vehicle is 
no longer needed, it simply must be returned to the 1033 Program.  The only cost to 
acquire the vehicle would be approximately $1,800 for shipping, which will be funded 
through the WDST’s combined budget.  The Bismarck Police Department would cover 
the insurance cost, which is estimated to be only about $500 per year.  Department staff 
requests permission to acquire the vehicle through the 1033 Program. 

 
M. The Board of City Commissioners considered the request for approval 

from the Public Works Service Operations Department for the following items: 

 Approval to enter into a Mutual Aid Agreement between the City of Fargo 
and the Park District of Grand Forks during Storm-Related Emergencies. 

 
This Mutual Aid Agreement is a revision of the city’s past agreement with these two 
entities.  This document has been updated and reviewed by each political entity’s legal 
department.  Department staff requests approval of this Mutual Aid Agreement.   
 

 Approval to sell a 2010 Ford Expedition, Fleet Division vehicle, at 
Northland Auto Auction in Mandan or by another public marketplace 
commonly used for the sale of motor vehicles as described in City 
Ordinance 7-05-01. 

 
Due to the increased repair costs and high mileage (124,050 miles) of the Fleet 
Division’s 2010 Ford Expedition, serial number 1FMJU1G55AEB60469, it is no longer 
feasible to continue maintenance on this vehicle.  The department requests to sell this 



MN041117 17 
 

2010 Ford Expedition at Northland Auto Auction or by another public marketplace 
commonly used for the sale of motor vehicles as described in 7-05-01. 
 

 Permission to accept both bidders’ proposals for Light/Heavy Duty Mowing 
for the Forestry Division. 

 
This request is to accept the bids for Light/Heavy Duty Mowing for tall grass and weed 
control for the Forestry Division.  Copies of the proposals were included in the materials 
for this agenda item.   
 

BIDDER PROPOSED HOURLY RATE 
A.S.A.P. Maintenance & Repair $130/hour for heavy duty 

$80/hour for light duty 
Prairie View Landscaping $65/hour for heavy duty 

$55/hour for light duty 
 
Funds for this work are included in the Forestry – Weed Control budget.  The 
department recommends that both bidders proposals be accepted. 
 
Commissioner Askvig made a motion to approve the consent agenda. Commissioner 
Guy seconded the motion. Upon roll call, the commissioners voted as follows: Ayes: 
Commissioners Askvig, Marquardt, Guy, Oban, and President Seminary.  Nayes: None, 
the motion carried. 
 
REGULAR AGENDA 
 
3. Public comment (restricted to items on the Regular Agenda, excluding public 
hearing items). 
 
The following persons appeared before the Board to provide public comment:  
 

PERSONS APPEARING THEIR REMARKS 
Kim Badenhop, Item #9B Member of the Transit Board but is 

appearing as a resident tonight; heard this 
Board say that they need better 
communication with Transit Board; the 
Transit Board asked for changes at their 
last meeting but the cleaned up version of 
the agreement before the Board tonight 
wasn’t sent back to the Transit Board for 
review; disappointing to her because she 
feels the Transit Board should review it 
before it comes to this Board.  

Blake Preszler, Item #10 He’s been working with Anne Cleary on 
the project at 717 N Mandan St; feels like 
this project is on trial; Infill Redevelopment 
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Plan was recently approved by the Board; 
Mayor’s Livability Summit also recently 
took place; empathize with the neighbors 
but feels this project will be good for the 
neighborhood; asks the Board for approval 
of the three variances Ms. Cleary’s 
requesting for this project. 

Amy Sakariassen, Item #10  Here to remind everyone about the NDCC; 
reviewing the project for this lot; it’s her 
opinion as a cultural resource specialist 
and someone who’s dealt with 55-10-08 
regarding state historic sites; meant to be 
a tool to deal with historic sites; the City 
altered the site they were responsible for 
by removing the pump house on this 
location in question; proper procedure was 
not followed by the City with the ND State 
Historical Society; read citation from 
NDCC; will be making things worse 
without starting from scratch; why can’t the 
City follow the law in this instance when 
they followed it for the Washington Street 
widening; if we have a law, then we should 
follow it; project should be done right and 
the law should be followed; process is 
done by qualified professionals; feels 
Board should follow process in NDCC. 

Stacy Bullinger, Item #10 Handed out some survey results 
conducted by neighbors; they looked at 
designs provided by Ms. Cleary; the six 
people involved in the review couldn’t find 
one design that they could all agree on; 
surveyed the Cathedral District residents; 
93 homeowners completed the survey 
(66.4% of the homes in the district); she 
gave a short synopsis of the results; 
concerning Ms. Cleary’s proposed project 
the respondents responded accordingly: 
favorably (11), not favorably (60) and no 
opinion (22); on page 9 of survey, 70 of 93 
homeowners said they were interested in 
design standards; overall the 717 N 
Mandan Street isn’t in the best interest of 
the residents in the Cathedral District and 
they request the variances be denied. 
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Logan Greeley, Item #10 Adjacent landowner to the 717 N Mandan 

Street; Board is being misled; Ms. Cleary 
lied about speaking to neighbors about her 
variances request; no one on that block 
wants this; put Ms. Cleary’s variance 
request on the overhead; setback 
measurements are erroneous by the 
developer; 50 by 50 lots and he’s 
venturing none of those have been in the 
past 70 years; please deny the request. 

Kate Herzog, Item #10 Has a different position on this item; 
downtown Bismarck is one of the few 
areas that has a design review process 
which is different than variance request; 
approve the variance request or not; they 
would be happy to host the neighbors if 
they want to discuss establishing a design 
review process.  

Susan Dingle, Item #10 Lives nearby 717 N Mandan Street; this lot 
is 1/3 the size of typical lots in the 
neighborhood because most are 50 by 
150; bidding process with empty lot; 
developer believes that it’s buildable; 
building on this lot will be expensive; 
doesn’t think this has been very carefully 
thought out; building small house on small 
lot for a larger cost; not a great way to start 
the infill project. 

Bonnie Palecek, Item #10 Lives nearby on N Mandan Street; was at 
the meeting two years ago that was to 
promote neighborliness and issues of the 
Cathedral District; that just coincided with 
the sale of the lot; would’ve been better if 
there was a sign indicating the lot was for 
sale; Cathedral District has been 
exempted from the Infill Plan until the 
Community Development Department can 
come up with a new definition of traditional 
neighborhood; there are many positive 
parts of the Infill Plan; concern raised was 
about the domino effect; people are 
worried about that in the Cathedral District; 
most neighbors believe the greenspace 
that is there is what could be there if there 
is no house built on the lot. 
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Tanner Reidman, Item #10 Lives in the Cathedral District; works on 
Ms. Cleary’s project; is in support of her 
request for the variances; he can see both 
sides of this situation; variances were 
granted for the home on the corner of 
Washington and Avenue B; doesn’t see 
how this project would be bad for the 
image of the Cathedral District; many 
homes were infill over the years; the 
proposed project is a single family home, 
not an apartment as it was speculated two 
years ago. 

 
4. The Board of City Commissioners considered the request from the Administration 
Department to receive a briefing on construction of the USNS City of Bismarck. 
 
The Board received a briefing from Bob Wefald but took no formal action. 
 
5. The Board of City Commissioners considered the request for approval from the 
Administration Department to receive an update on the Mayor's Economic Development 
Advisory Group (MEDAG) activities, including the Mayor’s Livability Summit. 
 
Brian Eiseman and Stacey Thomas, MEDAG members, appeared before the Board to 
present the update. 
 
Commissioner Oban made a motion to receive the report, accept the survey results and 
use the information received in the upcoming strategic planning efforts. Commissioner 
Guy seconded the motion. Upon roll call, the commissioners voted as follows: Ayes: 
Commissioners Askvig, Marquardt, Guy, Oban, and President Seminary.  Nayes: None, 
the motion carried. 
 
6. The Board of City Commissioners considered the request from the Administration 
Department to approve the Vision Fund Committee's recommendation to fund the 
Bismarck Mandan Development Association (BMDA) operating grant. 
 
The Bismarck Mandan Development Association (BMDA) has requested a $200,000 
operating grant from the Vision Fund.  The Vision Fund Committee reviewed the BMDA 
application at its April 4, 2017 meeting.  The Vision Fund Committee supported the 
application and recommended forwarding the BMDA operating grant request to the City 
Commission for final approval. 
 
Commissioner Marquardt made a motion to approve the request for the operating grant 
for $200,000. Commissioner Askvig seconded the motion. Upon roll call, the 
commissioners voted as follows: Ayes: Commissioners Askvig, Marquardt, and Guy.  
Nayes: Commissioner Oban and President Seminary, the motion carried. 
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7. The Board of City Commissioners considered the request from the Fire 
Department to receive and accept information regarding the City of Bismarck 
Community Rating System application results. 
 
The City of Bismarck has completed the Community Rating System application process 
and has received a Class 8 score which will provide a 10% discount to flood insurance 
policy holders within the Special Flood Hazard Area (SFHA) and a 5% discount to flood 
insurance policy holders outside the SFHA.  Effective dates of the discounts are on or 
after October 1, 2017, depending on the renewal date of each individual flood insurance 
policy.  Copies of the Community Rating System Verification Report and CRS Fact 
Sheet (CRS program information background) are included in the materials for this 
agenda item. 
 
City staff requests the Board receive and accept the information regarding the City of 
Bismarck Community Rating System application results. 
 
Commissioner Askvig made a motion to approve the request. Commissioner Oban 
seconded the motion. Upon roll call, the commissioners voted as follows: Ayes: 
Commissioners Askvig, Marquardt, Guy, Oban, and President Seminary.  Nayes: None, 
the motion carried. 
 
8. The Board of City Commissioners considered the request for approval from the 
Airport to receive and consider bids and project budget for the Security Checkpoint 
Reconfiguration Phase 2. 
 
On April 1, 2016, the Board approved an agreement with Ubl Design Group to develop 
design options for Security Checkpoint Reconfiguration at the passenger terminal.  On 
July 12, 2016, Airport staff and Ubl briefed the Board and received permission to design 
and bid the reconfiguration.  On September 27, 2016, Phase 1 reconfiguring glass walls 
and electrical work was awarded and the third x-ray lane was completed and started 
operating in November 2016.  At the September 27 meeting, Airport staff informed the 
Board that the Phase 2 second floor queue area expansion will come the Board in the 
future.  Ubl Design Group completed the Phase 2 design and advertised the project.  
Bid were opened on March 30, 2017.  One bid was received for general work and four 
bids for electrical work.   
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BIDDER BID AMOUNT 
General Construction  

Straightway Construction, Inc. $324,390 
  
Electrical Bids  

Edling Electric, Inc. $28,800 
Skeels Electric Co. $26,220 
RG Electric, Inc. $13,250 
Western Edge Electric, Inc. $34,900 

 
The low bid for the general contractor was $324,390 from Straightway Construction, Inc.  
The low electrical bid from RG Electric will not be recommended.  The Airport’s 
engineer determined RG Electric made mistakes by not including two bid items (data 
and sound system).  RG Electric asked that their bid be withdrawn from consideration 
and request that their bond be returned.  Airport staff recommends the Board consider 
the second lowest electrical contractor bid of $26,200 from Skeels Electric Co.  Ubl 
Design Group solicited quotes for required testing from Braun Intertec, Terracon 
Consultants, Inc. and Geoserv, Inc.  The low quote was $2,540 from Geoserve, Inc. 
 
Airport staff plans to pay for Phase 2 work with its approved spending plan.  Recovery 
of project cots is also planned in a future PFC #8. 
 
Airport staff recommends the following: 

1) Approve award of general work to Straightway Construction, Inc., in 
the amount of $324,390 and approve award of electrical work to 
Skeels Electric Co., in the amount of $26,220. 

2) Approve project testing with Geoserv, Inc. for $2,540. 
3) Approve the project budget. 

 
Commissioner Askvig made a motion to award the bid for general work to Straightway 
Construction, Inc. for $324,390, award the bid for electrical work to Skeels Electric Co. 
for $26,220, approve project testing with Geoserv Inc. for $2,540 and approve the 
project budget. Commissioner Guy seconded the motion. Upon roll call, the 
commissioners voted as follows: Ayes: Commissioners Askvig, Marquardt, Guy, Oban, 
and President Seminary.  Nayes: None, the motion carried. 
 
9. The Board of City Commissioners considered request from the Community 
Development Department for the following items: 

 Review and approval of the updated Policy for Bis-Man Transit (Paratransit and 
Fixed Route) Fare and Service Changes. 

 
The Federal Transit Administration (FTA) requires the City of Bismarck and Bis-Man 
Transit to develop and adhere to a ‘Policy for Fare and Service Changes’ (AKA Policy).  
This Policy addresses the activities necessary to inform and/or involve the public in 
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proposed changes to Transit Fares or Services (route changes, boundary realignments, 
transit hub relocation, etc.). 
 
This Policy was first approved by both entities in January and February of 2015.  It was 
and still is intended to be an addendum to the Brokerage Contract, so it may be updated 
without using a contract amendment. 
 
The Policy has been updated as part of the negotiations for the Transit Brokerage 
Contract.  The Policy reflects decisions recently approved by the Bismarck City 
Commission, particularly regarding the definition of ‘Major Service Changes’.  The 
Policy title has also been updated to better reflect the entire transit system.  The Policy 
successfully completed the City of Bismarck Contract Review Process and was 
approved by the Bis-Man Transit Board at their meeting on March 23, 2017. 
 
City staff asked for approval of the updated ‘Policy for Bis-Man Transit (Paratransit and 
Fixed Route) Fare and Service Changes’. 
 
Commissioner Guy made a motion to approve the request. Commissioner Askvig 
seconded the motion. Upon roll call, the commissioners voted as follows: Ayes: 
Commissioners Askvig, Marquardt, Guy, Oban, and President Seminary.  Nayes: None, 
the motion carried. 
 

 Review and approval of the Transit Brokerage Contract between the City of 
Bismarck and Bis-Man Transit Board. 

 
Through an RFP process, the Bis-Man Transit Board was awarded the contract to 
provide transit services for the Bismarck-Mandan area for a five-year period, starting 
January 1, 2017.  An amendment was approved at the December 13, 2016 City 
Commission meeting which extended the contract to a month-to-month term until this 
current time.  The Bismarck-Mandan MPO has facilitated negotiations between 
Bismarck City staff and Bis-Man Transit Board for an updated Brokerage Contract.  The 
contract and appendix have successfully complete the City’s contract review process 
and were approved by the Bis-Man Transit Board at their meeting on March 23, 2017. 
 
Commissioner Marquardt made a motion to approve the request. Commissioner Guy 
seconded the motion. Upon roll call, the commissioners voted as follows: Ayes: 
Commissioners Askvig, Marquardt, Guy, Oban, and President Seminary.  Nayes: None, 
the motion carried. 
 
10. The Board of City Commissioners considered the request from Anne Cleary to 
appeal the Board of Adjustment's decision to deny three variances for the property 
located at 717 N Mandan Street. 
 
The Bismarck Board of City Commissioners considered the appeal of Anne Cleary 
(Cleary), from the Bismarck Board of Adjustment’s denial of her application for  
variances to allow the construction of a single-family dwelling on a lot platted prior to 
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1953, that is less than 5,000 square feet; to reduce the front yard setback along the 
west side of the property adjacent to North Mandan Street from twenty-five (25) feet to 
ten (10) feet; and to reduce the required rear yard setback located along the east side of 
the property from twenty (20) feet to five (5) feet for her property located at 717 North 
Mandan Street (Part of Lot 3, Block 5, Northern Pacific Addition) in Bismarck.  The 
hearing on the appeal was held on December 13, 2016, in the Tom Baker Meeting 
Room of the City/County building in Bismarck.  Ms. Jenny Wollmuth, planner, appeared 
and reported the action of the Board of Adjustment and informed the Commission of the 
situation and explained the requirements of the zoning ordinance.  Several individuals 
from the neighborhood appeared during the Commission’s public comment period and 
offered testimony both against and in favor of the variance request.  Anne Cleary 
attended the hearing and appeared and presented testimony at the hearing in favor of 
the variance requests.  At the end of the hearing, the City Commission closed the 
hearing and tabled their deliberations until their April 11, 2017 City Commission meeting 
in order to allow the completion of the Bismarck Infill and Redevelopment Plan which 
was then in process.  The City Commission again deliberated this matter at their April 
11, 2017 regular City Commission meeting.  The City Commission again allowed a 
period of public input during the agenda’s public comment period, both for and against 
the variance requests.  Ms. Jenny Wollmuth, planner, again appeared and explained the 
requirements of the zoning ordinance.  After further deliberation, the City Commission 
makes the following: 
 

FINDINGS OF FACT 
 

1. The area in question is zoned R5 Residential.  For the square footage and 
proposed use of the property, City Ordinance 14-04-03(4) requires that a 
residential lot platted before 1953 be at least 5000 square feet.  City Ordinance 
14-04-03(7) requires a front yard setback of 25 feet.  City ordinance 14-04-03(9) 
requires a rear yard setback of 20 feet.  Cleary’s request is for a variance to allow 
a home to be built on a 2500 square foot lot, for a variance to allow the front yard 
setback to be reduced to 10 feet and for a variance to allow the rear yard setback 
to be reduced to 5 feet.   

 
2. That the lot in question measures 50 feet by 50 feet and fronts on the east 
side of North Mandan Street.  Cleary has proposed a home that would meet the 
lot coverage requirement.   
 
3. That the property in question would be one of the smallest in the 
neighborhood and that most of the lots are around 7000 square feet in size.   
 
4. That the property in question was formerly owned by the City of Bismarck 
and housed a pump house.  The property was sold to a private party in 2015.  By 
the zoning ordinance, the lot is considered sub-standard for the construction of a 
single family residence.    
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5. That the property is located within the Cathedral Historic District however, 
its inclusion in the historic district isn’t relevant to this variance request and the 
City routinely considers variance requests in the Cathedral Historic District 
without consultation with the State Historical Society.   
 
6. That the Board of Adjustment, at their November 3, 2016 meeting, denied 
Cleary’s request for a variance to reduce required lot size for a lot platted before 
1953 less than 5000 square feet, to reduce the front yard setback from 25 feet to 
10 feet and to reduce the rear yard setback from 20 to 5 feet.  Cleary timely 
appealed that decision.   

 
CONCLUSIONS OF LAW 

 
1. That pursuant to City Ordinance 14-06-02, before the City Commission 
grants a variance, it must find that there are special circumstances that have not 
resulted from any act of the applicant taken subsequent to the adoption of the 
zoning ordinances; that the strict application of the zoning ordinance would 
deprive the owner of the reasonable use of the land or building; that the variance 
granted is the minimum necessary to accomplish the relief sought and; the 
variance, if granted, will be in harmony with the general purpose and intent of this 
article, and will not be injurious to the neighborhood or otherwise detrimental to 
the public welfare.   

 
DECISION 

 
Based upon the findings and the conclusions, the Board of City Commissioners 

concludes that, although some of the factors as listed in City Ordinance 14-06-02 which 
are to be considered in determining whether or not a variance should be issued, support 
the variance requests, granting the requested variances to allow an additional single 
family residence to be constructed on the substandard lot would be injurious to the 
neighborhood, would not be in harmony with the neighborhood and would be 
detrimental to the neighborhood.   
 

Accordingly, the Board of City Commissioners denies the appeal and upholds the 
decision of the Board of Adjustment.   
 
Commissioner Askvig made a motion to uphold the denial. Commissioner Marquardt 
seconded the motion. Upon roll call, the commissioners voted as follows: Ayes: 
Commissioners Askvig, Marquardt, and Oban.  Nayes: Commissioner Guy and 
President Seminary, the motion carried. 
 
11. The Board of City Commissioners considered the request for approval from the 
Community Development Department for approval of the final plat for Gibbs Substation 
Subdivision. 
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Douglas Sabot et al, and Central Power Electrical Cooperative, Inc. are requesting 
approval of the final plat for Gibbs Substation Subdivision.  The action would allow the 
future development of an electrical substation in this area. 
 
The property is located east of Bismarck in the extraterritorial area, along the south side 
of 43rd Avenue NE, in the southwest quadrant of the intersection of 43rd Avenue NE and 
80th Street NE. 
 
The Planning and Zoning Commission held a public hearing on the final plat on March 
22, 2017.  No members of the public spoke at the public hearing.  At the conclusion of 
the public hearing, and based on the findings contained in the staff report, the Planning 
and Zoning Commission unanimously recommended approval of the final plat for Gibbs 
Substation Subdivision.  City staff requests approval of the request. 
 
Commissioner Askvig made a motion to approve the request. Commissioner Marquardt 
seconded the motion. Upon roll call, the commissioners voted as follows: Ayes: 
Commissioners Askvig, Marquardt, Guy, Oban, and President Seminary.  Nayes: None, 
the motion carried. 
 
12. The Board of City Commissioners considered the request for approval from the 
Engineering Department for approval of Amendment 1 to the Development Agreement 
for Memory 1st Addition. 
 
On November 22, 2016, the Board of City Commissioners approved a development 
agreement with the developers of Memory 1st Addition.  This development agreement 
was created due to the request by the developer for the partial annexation of Memory 
1st Addition.  With the development agreement, the developer was committee to 
annexing the remaining lots and blocks of Memory 1st Addition within three years of the 
execution of the agreement and filed the petition for annexation at the same time.  The 
developer also filed petitions for improvements by three-way agreement 
contemporaneously to service the annexed property. 
 
The developer has since requested revisions to the route for the water and sewer.  The 
change in the water main route will be along 57th Avenue between Highway 83 and N 
19th Street and north along 19th Street to Elbowoods Lane.  Originally this portion was 
planned to run along Ridgedale Street from 57th Avenue to Elbowoods Lane, Elbowoods 
Lane from Ridgedale to 19th Street.  The remainder of the water main route will be 
unchanged.  The change in the sanitary sewer route will run the sewer along 19th Street 
to the south, through Meadowlark Commercial 7th Addition and then eastward to the 
sanitary sewer trunkline.  Originally, this sewer line had been routed to the north along 
19th Street to the sewer trunkline north of the plat. 
 
Additionally, the developer has requested that the water main be installed along 57th 
Avenue and N 19th Street by public bid.  This would allow the cost of water main along 
57th Avenue to be held in abeyance for the property to the south of 57th Avenue (half the 
cost of a 12” water main) and would require the City to pay the increased cost of the 
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water main along the length of 57th Avenue and N 19th Street due to the increased size 
of the main (the difference between a 12” and 16”).  Both of these requests are 
consistent with the City’s current development policy.  The additional initial cost to the 
City are approximately $100,000 to $150,000 and would be funded through the water 
utility fund.  The 57th Avenue water main would have been required in the future once 
the adjacent property develops. 
 
The developer agrees to pre-pay his cost share and to pay the cost of the design 
engineering by his consultant for the water main project.  City staff would perform the 
construction engineering to which the cost would be assessed.  There is no change in 
the cost participation for the sanitary sewer; it will be installed by three-way. 
 
The developer and land owner have agreed to sign this amendment.  The signed 
amendment was brought to the meeting for signature, if the Board approved the 
amendment.  A copy of the unsigned amendment and the Memory 1st Development 
Agreement from November 2016 was included in the materials for this agenda item.  
City staff recommends approval. 
 
Commissioner Marquardt made a motion to approve the request. Commissioner Guy 
seconded the motion. Upon roll call, the commissioners voted as follows: Ayes: 
Commissioners Askvig, Marquardt, Guy, and President Seminary.  Nayes: 
Commissioner Oban, the motion carried. 
 
13. The Board of City Commissioners considered the request for approval from the 
Engineering Department for approval of consultant services contract with Kadrmas, Lee 
& Jackson (KLJ) relating to Traffic Signal Safety Improvement Project HC 17-110. 
 
The Engineering Department developed a request for proposals from qualified 
consulting engineering firms to prepare preliminary engineering documents and design 
plans for a traffic signal safety improvement project.  The project goals will be to install 
pedestrian countdown signal heads and law enforcement confirmation lights at the 
majority of signalized intersections in Bismarck.  Proposals were received by six 
consulting engineering firms.  The selection committee reviewed the proposals and 
conducted oral interviews.  The selection committee makes the recommendation to 
award the project to KLJ. 
 
The proposed agreement is included in the materials for this agenda item and the hourly 
cost is not to exceed $62,260.  The proposed agreement does not include construction 
services.  The consultant is aware the Engineering Department may request Board 
approval of an amendment to the agreement to include these services, if warranted by 
staff workload at the time of construction. 
 
The federal aid project would be developed in 2017 and constructed in 2018.  
Construction costs would be funded at 90% Highway Safety Improvement Project 
(HSIP) dollars and 10% local match.  This project was included in the 2017 CIP.  City 
staff recommends approval of the consultant services contract with KLJ. 
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Commissioner Askvig made a motion to approve the request for an hourly cost not to 
exceed $62,260. Commissioner Guy seconded the motion. Upon roll call, the 
commissioners voted as follows: Ayes: Commissioners Askvig, Marquardt, Guy, Oban, 
and President Seminary.  Nayes: None, the motion carried. 
 
14. The Board of City Commissioners considered the request for approval from the 
Engineering Department to receive bids and award contract for Street Utility Project 45. 
 
This project consists of ten units of street light feedpoint replacements at various 
locations throughout Bismarck.  The Feedpoint Replacement Project was included in 
the 2017 Budget – CIP. 
 
The following bids were received: 
 

BIDDER BID AMOUNT*
Fetzer Electric, LLC $120,007.00** 

$120,007.50 
Edling Electric $138,487.00 
* Engineer’s Estimate = $151,173.80 
**Corrected upon verification of bids 

 
The bid tab and project budget were included in the materials for this agenda item.  The 
low bidder was Fetzer Electric with a total bid of $120,700.  City staff is recommending 
award of Units 1, 2, 4, 6, 7 and 10 to Fetzer Electric in the amount of $65,781.  Units 3, 
5, 8 and 9 are not recommended for award due to budget constraints.  
 
Commissioner Askvig made a motion to award the bid to Fetzer Electric for $65,781 for 
Units 1, 2, 4, 6, 7 and 10. Commissioner Marquardt seconded the motion. Upon roll call, 
the commissioners voted as follows: Ayes: Commissioners Askvig, Marquardt, Guy, 
Oban, and President Seminary.  Nayes: None, the motion carried. 
 
15. The Board of City Commissioners considered the request from the Public Works 
Utility Operations Department to award bid for Phase II Contracts for the Wastewater 
Treatment Facility Trickling Filters Improvements. 
 
The bid tab will be included at the end of the minutes. 
 
Commissioner Askvig made a motion to award to PKG for $4,469,000, Central 
Mechanical for $22,500 and Edling Electric $72,950. Commissioner Oban seconded the 
motion. Upon roll call, the commissioners voted as follows: Ayes: Commissioners 
Askvig, Marquardt, Guy, Oban, and President Seminary.  Nayes: None, the motion 
carried. 
 
16. The Board of City Commissioners considered the request from the Administration 
Department for permission to appoint members to the Special Assessment Task Force. 
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Commissioner Nancy Guy and Commissioner Shawn Oban will co-chair the Special 
Assessment Task Force.  The purpose of the Task Force is to consider the future role of 
special assessments in the community.  Special Assessment Task Force members 
include: 
APPOINTEE NAME REPRESENTING 

Vicki L. Laraway Central Bismarck Resident 
Chad Hasche Bismarck-Mandan Apartment Association 
Molly Herrington Chamber of Commerce 
Brent Erickson North Bismarck Resident 
Bob Cartledge South Bismarck Resident 
Dustin Gawrylow Mobile Home Park Resident 
Robb Sattler Residential Developer 
Mike Schmitz Bismarck-Mandan Development Association 
Shannon Reichenberg Home Builders Association 
Amy Torgerson Realtor Association 
Tim Atkinson Mobile Home Park Owner/Operator 
Joe Ibach Special Assessment Commission 
Kassy Landis Financial Institution/Mortgage Lender 
Sheila Hillman Finance Director, City of Bismarck 
Jason Tomanek Assistant City Administrator, City of Bismarck 
 
 
 
Commissioner Guy made a motion to accept the names of the task force members 
listed. Commissioner Marquardt seconded the motion. Upon roll call, the commissioners 
voted as follows: Ayes: Commissioners Askvig, Marquardt, Guy, Oban, and President 
Seminary.  Nayes: None, the motion carried. 
 
17. The Board of City Commissioners considered other business. 
 
The Board took no action. 
 
Having completed the items on the agenda, President Seminary asked if there was any 
further business for this meeting. There being none, the meeting was declared 
adjourned at 7:57 p.m. 
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